
6.5
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Marcie O. Nolan, AICP, Acting Development Services 
Director/(954) 797-1101

PREPARED BY: Lise Bazinet, Planner II

SUBJECT: Quasi Judicial Hearing, Variance Application: V 9-1-07/07-
146/Rick Case Hyundai Dealership/3550 Weston Road

AFFECTED DISTRICT: District 4

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  V 9-1-07, Rick Case, Hyundai Dealership, 3550 Weston 
Road

REPORT IN BRIEF: The petitioner is requesting a variance from the Land 
Development Code§12-87, Setback standards for the Business Park (BP) District, from a 
required minimum 70 foot setback from all exterior property lines for buildings with 
stucco-faced concrete exteriors to provide a 25 foot exterior property line setback 
fronting Interstate 75.  This variance request is in conjunction with a site plan 
modification for the addition of a showroom/garage building to the existing Rick Case 
Honda dealership.  In this case, the difficulty in meeting the 70 foot setback is related to 
the triangular shape of the lot, the desire to move the most intensive part of the 
development as far as possible from the residential area to the west, and the desire to 
maintain consistency with the concrete/stucco exteriors of the existing buildings on the 
site. 

PREVIOUS ACTIONS:  
At the April 16, 2008 Town Council meeting, this application was tabled to the May 7, 
2008 meeting. (Motion carried 5-0)

At the April 2, 2008 Town Council meeting, this item was tabled to April 16, 2008 Town 
Council meeting. (motion passed 4-0, with Vice-Mayor Luis absent)

CONCURRENCES: At the March 12, 2008 Planning & Zoning Board meeting, Vice-
Chair Stevens made a motion, seconded by Mr. Pignato, to approve. In a roll call vote, 



the vote was as follows:  Chair Bender – abstained; Vice-Chair Stevens – yes; Mr. Busey 
– yes; Mr. Pignato – yes; Ms. Turin – yes.  (Motion carried 4-0)

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  
Staff finds the application complete and suitable for transmittal to the Town Council for 
further consideration.

Attachment(s):  Planning Report



Exhibit “A”
Application: V 9-1-07/07-146/Rick Case
Original Report Date: 02/04/2008 Revision(s):  
03/14/2008

TOWN OF DAVIE
Development Services Department

Planning & Zoning Division 
Staff Report and Recommendation

Applicant Information
Owner:
Name: RR Davie, LLC – Richard J. Case
Address: 875 N. State Road 7
City: Fort Lauderdale, Florida 33317
Phone:     (954) 587-1111

Petitioner:
Name: Architecture 6400 Inc. – Christopher H. Miller
Address: 300 S.E. 2nd Street
City: Fort Lauderdale, Florida 33301
Phone:     (954) 627-9180

Background Information

Date of Notification: March 5, 2008 Number of 
Notifications: 24

Petitioner’s Request: Variance from the Land Development Code §12-87, 
Setback standards for the Business Park (BP) District 
FROM: a required minimum 70 foot setback from all 
exterior property lines for stucco-faced concrete block 
buildings TO: provide a 25 foot exterior property line 
setback from Interstate 75.

Address: 3550 Weston Road

Location: Generally located on the north side of SW 36 Street, 
between Weston Road and I-75.

Future Land 
Use Plan Map:  Residential 1 DU/AC

Zoning:  BP, Business Park District

Existing Use(s): Rick Case Hyundai Dealership

Parcel Size: 13.02 Acres (594,058 square feet)



 Surrounding Land
Surrounding Use(s):  Use Plan Map 

Designation(s):
North: I-75 Transportation
South: Road/Davie Volvo-Nissan

Transportation/Commercial
East: I-75 Transportation
West: Meridian Business Campus Industrial



Surrounding Zoning(s):
North: T, Transportation District
South: T, Transportation District, and BP, Business Park District
East: T, Transportation District
West: PDD, Planned Development District (City of Weston)

Zoning History

Related Zoning History: 
At the June 20, 2007 Town Council meeting, the site plan modification SPM 4-2-07 for 
the Smart Car Dealership was approved.

At the January 15, 2003 Town Council meeting, the site plan SP 9-5-02 was approved.

On December 4, 2001 the plat P 12-1-98 Pointe West Center North, was approved by the 
Broward County Board of County Commissioners, and recorded it in the official records 
of Broward County.

At the February 16, 2000 Town Council meeting, the site plan, SP 11-11-99 Davie 
Dealership, was approved.

At the January 5, 2000 Town Council meeting, the plat was approved with a plat note 
restricting it to 55,000 square feet of auto dealership use.

At the December 15, 1999 Town Council meeting, the rezoning, ZB 8-1-99, Ordinance 
99-44, of the northern portion of the subject site from AG, Agricultural District to BP, 
Business Park District for 3.55 acres with the utilization of the Broward County “5% 
residential-to-commercial” flexibility rule was approved.

At the February 3, 1999 Town Council meeting, the rezoning, ZB 9-2-98, Ordinance 99-
03, of the southern portion of the subject site from AG, Agricultural District to BP, 
Business Park District for 6.45 acres with the utilization of the Broward County “5% 
residential-to-commercial” flexibility rule was approved.

Concurrent Request(s) on same property:
Site Plan Modification (SPM 8-6-07), requesting approval for an addition to the existing 
Rick Case Hyundai dealership.

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land 
Development Code.

Land Development Code (Section 12-305), Rezonings, Special Permits, Variances, and 
Vacations or Abandonments of Rights-of-Way. The purpose of this division is to guide the 
processing and granting of rezonings, special permits, variances and vacations or 
abandonments of rights-of-way in a manner consistent with the Town of Davie 



Comprehensive Plan, existing development and in a manner which protects the public 
health, safety and welfare.

Land Development Code Section 12-87, Setback standards for the Business Park (BP) 
District: Minimum setbacks from exterior property lines.



Comprehensive Plan Considerations

The subject property falls within Planning Area 1: This Planning Area constitutes the 
southwestern most portion of the Town, encompassing all of the land south of Griffin 
Road and west of southwest 148 Avenue.  The Ivanhoe development constitutes most of 
this planning area, which is essentially programmed for low density (3 dwellings per 
acre) residential development. There are parcels designated for commercial use located in 
the southern and northern ends of the Ivanhoe development at the intersection of I-75 
with Sheridan and Griffin Roads, and Orange Drive. 

Broward County Land Use Plan:  
The subject site falls within Flexibility Zone 113.

Applicable Goals, Objectives & Policies:  
Future Land Use Plan, Policy 5-2: The (re)zoning, (re)platting, and site planning of land 
shall be in compliance with the density ranges shown on the Davie Future Land Use Plan 
map and the applicable Future Land Use Designation provisions as contained in the 
Permitted Use portion of the Implementation Section.

Future Land Use Element, Policy 7-4:  Commercial land uses shall generally be located 
with access to primary transportation facilities including interstates, highways and 
arterials.  Commercial uses located on arterials not designated by the Future Land Use 
Map as commercial corridors should be limited to the intersection of two arterials or
arterials and interstates.  Consistent with Policy 7-1, vacant land with such access shall be 
evaluated for potential commercial use.  

Future Land Use Element, Policy 17-1: Lands designated for non-residential use shall be 
located in a manner, which facilitates development, but does not adversely impact 
existing and designated residential areas.

Future Land Use Plan, Policy 17-3:  Each development proposal shall be reviewed with 
respect to its compatibility with adjacent existing and planned uses.

Application Details

The petitioner is requesting a variance §12-87, Setback standards for the Business Park 
(BP) District from a required minimum 70 foot setback from all exterior property lines 
for buildings with stucco-faced concrete exteriors to provide a 25 foot exterior property 
line setback fronting Interstate 75.

Staff Analysis

This variance request is in conjunction with a site plan modification for the addition of a 
showroom/ garage building to the existing Rick Case Honda dealership.  The main intent 
of the code requirement is to provide substantial setbacks from all exterior property lines 
for stucco-faced concrete block buildings in order to promote other types of building 
exteriors in the BP, Business Park District.



The following information is staff’s analysis based on the criteria established in the Town 
of Davie’s, Land Development Code, Section 12-309(B)(1) for variance applications:

The following information is staff’s analysis based on the criteria established in the Town 
of Davie Land Development Code, Section 12-309(B)(1) for variance applications:

(a) There are special circumstances or conditions applying to the land or 
building for which the variance is sought,

There are special conditions related to the property; the shape is triangular,
limiting the site.  Based on this condition, and the setback requirement linked to 
the stucco-faced building proposed (a specific regulation in the BP Business Park
zoning district, the subject site is limited.  

which circumstances or conditions are peculiar to such land or building 
and do not apply generally to land or buildings in the same district,

The parcel can be reasonably used by providing exteriors such as brick, or split 
face concrete block with a minimum of 10% glazed tile or curtain wall 
construction (subject to approval by the Town) where the permitted setback is the 
width of the buffer yard (20 foot).  However, the proposed building exterior is 
consistent with the existing buildings, creating a cohesive development of the site.

and that said circumstances or conditions are such that the strict 
application of the provisions of this chapter would deprive the applicant of 
the reasonable use of such land or building for which the variances are 
sought,

The triangular shape of the property limits the site at the northern portion where 
the new building is being proposed.  The intent of this provision is to provide a 
larger setback from all exterior property lines for stucco-faced concrete block 
buildings in order to promote other types of building finishes in the BP, Business 
Park District.  The granting of this variance will allow the petitioner to maintain 
consistency with the existing and proposed façade finishes.

and that alleged hardship is not self-created by any person having an 
interest in the property;

The regulations in this district requires an additional 50 foot setback when 
stucco-faced concrete is used in a building from all exterior property lines, 
therefore the hardship, in this case the additional 50 foot setback, is not self-
created.

(b) The granting of the variance is necessary for the reasonable use of the land 
or building and that the variance as requested is the minimum variance 
that will accomplish this purpose;



The parcels can be reasonably used without a variance by modifying the exterior 
material of the proposed building.  However, the building as proposed is 
consistent with the exiting development in the site.

(c) That granting the variance will be in harmony with the general purpose 
and intent of this chapter and will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare.

The site is located between SR I75 and Weston Road, north of SW 36th Street.  The 
intent of the Land Development Code is to provide additional buffer for stucco-
faced concrete when used in a building adjacent to exterior right-of ways to 
improve the visual qualities of buildings within the BP Business Park district.  
However, the granting of this variance will maintain consistency between the 
proposed and existing buildings and will not be detrimental to the public welfare.

Staff Recommendation

Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration.



Planning and Zoning Board Recommendation 

At the March 12, 2008 Planning & Zoning Board meeting, Vice-Chair Stevens made 
a motion, seconded by Mr. Pignato, to approve. In a roll call vote, the vote was as 
follows:  Chair Bender – abstained; Vice-Chair Stevens – yes; Mr. Busey – yes; Mr. 
Pignato – yes; Ms. Turin – yes.  (Motion carried 4-0)

Town Council Action

At the April 16, 2008 Town Council meeting, this application was tabled to the May 7, 
2008 meeting. (Motion carried 5-0)

At the April 2, 2008 Town Council meeting, this item was tabled to April 16, 2008 Town 
Council meeting. (Motion passed 4-0, with Vice-Mayor Luis absent)

Exhibits

1. Justification Letter
2.  Mail-out Map
3.  Mail-out
4.   Future Land Use Plan Map
5. Aerial, Zoning, and Subject Site Map

Prepared by: _____
Reviewed by: _____

File Location: P&Z\Development Applications\Applications\V_Variance\V_07\V 9-1-07 Rick Case



Exhibit 1 (Justification Letter)









Exhibit 2 (Mail-out Map)



Exhibit 3 (Mail -out)



Exhibit 4 (Future Land Use Plan Map)







Exhibit 5 (Aerial, Zoning, and Subject Site Map)
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